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This is a closed book exercise. Talking between students during the taking of this Exam will be considered prima facie evidence of cheating.

1. When a plaintiff asks a Michigan court to exercise its power to require a citizen from the state of Ohio to respond to and appear before  the Michigan court to defend against plaintiff’s lawsuit the plaintiff is asking the court to exercise which of the following of the court’s powers?
a. The court’s powers of extended venue.
b. The court’s power of in rem jurisdiction.
c. The court’s powers of in personam jurisdiction.
d. All of the above.
Questions 2 and 3 are based upon the following facts. Ralph buys a brand new 60 inch LCD TV over the internet. Ralph lives in Michigan and the seller of the TV has her place of business in Georgia. The seller had placed an ad on her website, taken Ralph’s order over the internet from Ralph’s Michigan home, required Ralph to agree to the terms of sale over the internet, and shipped the TV to Ralph in Michigan. The TV is defective from the day of delivery and seller refuses to do anything about it. Ralph sues seller in his hometown court in Michigan.
2. What is the source of the power of a state court to require a citizen of another state to appear before it and respond to a civil lawsuit and what has the U.S. Supreme Court told us must exist to justify the use of this power?
	a.   A state “cross boundary statute” and equity jurisdiction.
	b.   state’s “long arm statue” and actual presence in the state at the time the lawsuit is filed.
	c.   A state’s “long arm statute” and minimal presence in the state at some point.
	d.   None of the above.
3. Under the facts in Ralph’s case, would the U. S. Supreme Court find that the Michigan court has the power to make seller come to Michigan and answer and defend against Ralph’s law suit?
	a. No
	b. Yes
Questions 4 – 9 are based upon the following facts. Western Ball Bearings (WBB) is a bearing manufacturing company with its headquarters and manufacturing plant in Waco, TX. The Fix or Repair Daily Motor Company (FORD) is a car manufacturer with its headquarters in Dearborn, MI. FORD and WBB have entered into an agreement under which WBB sells front wheel bearings to FORD which FORD then uses in the manufacture of passenger automobiles. The agreement is signed at FORD’s headquarters in Dearborn where WBB’s salesperson called upon the company and made the sale of the bearings to FORD.
Juan Anatoo (Juan) is a famous bandleader who lives in Iowa.  Juan buys a new FORD Fuzzy (a passenger car) from a dealership in Chicago IL which is solely owned by FORD. Juan drives his brand new Fuzzy to Florida on vacation. Juan is driving on the Interstate highway just 6 miles from Tampa, Florida when one of his front wheel bearings (made by WBB) fails due to a defect and causes Juan’s Fuzzy to crash, seriously injuring Juan.
4. Juan wants to sue FORD for his injuries. Juan has over $150,000 in medical bills from his injuries. Juan consults you as to where he may legally file his lawsuit against FORD. You should advise Juan that he may bring his lawsuit in which of the following venues:
a. In a court in Florida.
b. In a court in Chicago, IL.
c. In a court in Dearborn, MI.
d. All of the above
e. Only b and c.

5. Juan asks you which of the following courts would have the power to hear his lawsuit against FORD. You advise him:
a. That he must file his lawsuit in a state court.
b. That he must file his lawsuit in a U.S. Federal Court.
c. That he may file his lawsuit in either a state court or a Federal court.
d. That he must file his lawsuit in a court having the power to hear appeals from trial courts.

6. When Juan asks you about the power of a court to hear his type of lawsuit, he is speaking to which of the following:
a. The jurisdiction of the court.
b. The venue of the court.

7. If Juan were to seek to file his lawsuit in a Federal court, he would be asking the Federal court to exercise its power to hear which of the following?
a. A Federal Question case.
b. A Diversity Case.
c. An equity case.
d. A case based upon judicial review.
FORD decides to sue WBB for supplying defective wheel bearings. FORD asks you where it may file against WBB.
8.  You tell FORD that it has the following options:
a. In Dearborn, MI.
b. In Waco, TX.
c. In Florida.
d. All of the above.
e. Only a and b above.
The United State Attorney for Waco, TX (the Federal prosecuting official for criminal matters) decides to charge WBB with a criminal violation of a Federal law that prohibits the knowing shipment of defective products from one state into another.  The U.S. Attorney files his suit in a Federal District Court.

9. The U. S. Attorney is asking the Federal District Court to exercise which of the following of the court’s powers?
a. Its equity powers.
b. Its power to hear Federal Question cases.
c. Its power to hear Diversity Jurisdiction cases.
d. Its power to remove a lawsuit from state court.

Questions 10 – 14 are based upon the following facts.  The Michigan legislature determines that Michigan’s state highways including all of the Interstate highways crossing Michigan are seriously deteriorated and in need of major repair. The Legislature further determines that the cost of repair for all the above mentioned highways would far exceed the available financial resources of the state for the foreseeable future. As a result, the legislature passes a law limiting the gross weight of all commercial vehicles traveling on Michigan highways to 40,000 lbs. This limitation represents less than half the allowable gross weight of commercial vehicles traveling on the highways of Canada and all the states adjoining Michigan. A national association representing a majority of the commercial trucking companies in the Unites States and Canada files a lawsuit in Federal Court challenging the legality of the Michigan law and asking the Federal Court to invalidate the Michigan law.
10. Michigan’s law only attempts to regulate which of the following:
	a. Interstate commerce.
	b. Intrastate commerce.
	c. Passenger car gross weight.
	d. all of the above.




The plaintiff association argues to the court that Michigan’s law if allowed to stand would force truckers crossing Michigan to either reload each truck at the border or begin their journey carrying well below the maximum weight allowed in every other state and Canada and that to do so would have a serious impact upon the cost of operation for all trucking companies crossing Michigan. The association further argues that his would put those companies at an economic disadvantage.

11. The association is arguing that the Michigan law should be invalidated under which of the following?
	a. The Supremacy clause of the Federal Constitution.
	b. The positive or affirmative aspect of the Commerce Clause.
	c. The dormant or negative aspect of the Commerce Clause.
	d. Article III of the Federal Constitution.

12. Which of the following cases should the attorneys for plaintiff association argue supports their request to the court?
	a. Marbury vs. Madison
	b. Granholm vs. Heald
	c. Terry vs. Ohio
	d. Fish vs. Fish

13. Would the U.S. Congress have the power to pass a law which regulated the gross weight of commercial vehicles engaging strictly in intrastate commerce?
	a. Yes
	B. No

14.Would the U.S. Congress have the power to pass a law which regulated the hours that a truck driver could drive before being required to rest or sleep for truck drivers engaging in interstate commerce?
	a. Yes
	b. No

15.  A system of law under which the attorneys for the parties to a lawsuit are responsible for developing the facts and presenting relevant evidence at trial is called which of the following?
a. An inquisitorial system.
b. An adversarial system.
16.  When and where does the attorney client privilege apply?
a. It applies to any confidential conversation between the attorney and client pertaining to the client’s case and it prevents the attorney from being called as a witness against the client at a trial or court proceeding.
b. It applies to any confidential conversation between the attorney and client pertaining to the client’s case and it prevents the attorney from ever disclosing the content of the conversation to anyone without the client’s permission.
c. It covers only written communications between the attorney and client and applies when the attorney decides to assert it.
d. All of the above.
Questions 17 and 18 are based upon the following facts. Whatsa Matta U (WMU), a university, enters into a valid contract with Upchuck Trucks to purchase a new campus bus.  When the bus is delivered it fails to perform to WMU’s expectations, and a dispute arises under the contract.
`	17. In order to attempt to resolve the dispute WMU and Upchuck ask a neutral third party to 	facilitate discussions between WMU and Upchuck regarding the dispute. This ADR process is 	called:
a. Negotiation
b. Mediation.
c. Arbitration.
d. Worthless talk.

WMU and Upchuck fail to reach a resolution of their dispute. Their contract contains a clause that reads as follows: “Buyer and Seller agree that any dispute arising under this agreement shall be resolved by the use of arbitration.” 	WMU refuses Upchuck’s request to arbitrate the dispute and files a lawsuit in court instead. 
	18. At this point based upon the exact language contained in the clause above, which of the 	following statements is true?
a. Upchuck may successfully force WMU back to arbitration.
b. WMU may legally ignore the agreement to arbitrate this dispute and proceed with WMU’s lawsuit.
c. Agreements to arbitrate are always enforceable because courts favor them.
d. Both a and c above.
Questions 19 - 21 are based upon the following facts.  The Chubby Motors Company has a valid contract with the union that represents Chubby’s employees. The contract contains a legally enforceable arbitration clause. The contract provides that any time an employee works beyond his/her regular shift hours, or works more than 40 hours in one week, or both, the employee is to be paid time and one half for the hours beyond his/her scheduled shift or over 40 hours in the week. The contract further provides that when an employee is called in to work on a legally recognized holiday the employee is entitled to be paid double time for the shift worked on the holiday.
Helen is working her usual shift which ends at midnight Christmas eve (December 24th). At the end of her shift, a supervisor asks her is she is willing to work the next shift (which begins at 12:01 am) because the company is short a key employee on that shift. Helen agrees and stays to work the Christmas day shift, a legally recognized holiday.


When Helen gets her paycheck, Chubby has paid her time and one half for her work on the Christmas day shift not the double time she expected. The union objects on her behalf.  Chubby defends its actions because Helen was not called in to work the holiday but rather she volunteered to stay and work the next shift,  so Chubby maintains that she is only entitled to time and one half. The union disagrees and files for binding arbitration. The case is arbitrated and the arbitrator rules that Helen, and any other employee who works overtime on any shift on any day is entitled to double time.
Chubby disagree with the arbitrator’s ruling and files a lawsuit in a court. The union asks the court to dismiss the lawsuit as the arbitration was legally binding.
	19.  To which of the following U.S. Supreme Court decisions should the court look for the 	standard for determining if this court should set aside this arbitration?
a. Marbury vs. Madison
b. Major League Baseball Players Association vs. Garvey
c. Simpson Lee Paper Company vs. United Paper Workers Union
d. Giants vs. Patriots
	20. Which of these are the four legally recognized bases for this court to set aside this binding 	arbitration?
a. Fraud, deceit, stupidity or mistake.
b. Bias, fraud, denial of due process or mistake of fact.
c. Fraud, bias, denial of due process or exceeding the arbitrator’s authority under the contract.
d. Mistake of fact, mistake of law, misinterpretation of the agreement, bias.
	21. How should the court rule is this case?
a. Set aside the arbitration award, hear the lawsuit and decide who wins.
b. Uphold the arbitration award; the contract specified binding arbitration.
c. Set aside the arbitration and order a new arbitration.
d. Ship the whole mess to another judge and go on a golf vacation.
	22. Which of the following is a true statement?
a. It can be legal to commit an unethical act.
b. It can be ethical to commit an illegal act.
c. Ethics and law differ.
d. It is difficult to legislate ethical behavior.
e. All of the above.


23. In Heart of Atlanta Motel vs. The United States the U.S. Supreme Court was asked to rule on the constitutionality of what law?	
a. A Georgia law that prohibited racial discrimination in the provision of public accommodations.
b. The Federal Civil Rights Act.
c. The Intrastate Commerce Act.
d. The Federal Extradition Act.
e. None of the above.

24. In the Heart of Atlanta case and the U.S. vs. Lopez case, the Supreme Court looked to which U. S. constitutional provision to determine the outcome of the cases and with what result?
a. Article I, Section 8 to uphold the Civil Rights Act and reverse Mr. Lopez’s criminal conviction.
b. Article III to find the Civil Rights Act unconstitutional and uphold Mr. Lopez’s criminal conviction.
c. The 2nd Amendment to find that it lacked jurisdiction to decide both cases.
d. The 5th Amendment and the Granholm vs. Held case to find both statutes constitutional.


25. How if at all, did Chief Justice John Marshall’s ruling in Marbury vs. Madison relate to or impact upon the final decision in Heart of Atlanta?
a. Marshall created the doctrine of judicial review, used in Heart of Atlanta.
b. Marshall introduced the concept of “constitutionality” to our legal system.
c. Marbury vs. Madison came over 100 years before Heart of Atlanta and thus had nothing to do with the Heart of Atlanta case.
d. Both a and b.
e. Both b and c.


