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Chapter 26 Creditors’ Rights and Secured Transactions

Secured Transaction



Art. 9 UCC



Purpose

Replaced old “chattel mortgage” and “conditional sales agreement”

Covers all transactions designed to protect a creditor who is claiming an interest in personal property because:
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They sold the property on credit, (purchase money security interest) or

They loaned money with the property as collateral (non purchase money security interest).

What does it do?

What is “attachment”?
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How does it occur?

What is “perfection”?


How does it occur?



Filing



Possession



Automatic perfection
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What does attachment do for a creditor?

What does perfection do for a creditor?



Other Creditors



Trustee in Bankruptcy

What are the three rules of priority among creditors?
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What is a “BIOC” and are they protected from a perfected security interest?
Laws that assist creditors:

Creditor Defined

Debtor Defined


Liens



Mechanic’s Lien
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Artisan’s Lien



Judicial Liens



Writ of Attachment




Pre judgment



Writ of Execution




Post judgment


Garnishment


Foreclosure



Mortgage



Land Contract
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Laws assisting Debtors

Bankruptcy



Federal Law




Purpose 

Exemptions and the role of state law

Power of the “Trustee”


“Gather, sell, and distribute”

Chapter 27, Slide 2
Powers of the Trustee, continued

Recover property in the hands of others:


Preferences


Fraudulent Transfers

Types of Bankruptcies

Chapter 7, “Straight Bankruptcy”

“Gather all no exempt property, sell, and pay creditors”
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Chapter 7 Bankruptcy continued.

Voluntary Bankruptcy under Chapter 7.

Under the Reform Act, can’t take if able to pay at least $6,000 in consumer debt within 5 years, or make more than median income in your state. 

Role of credit card lenders in “reform”.
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Involuntary Bankruptcy under Chapter 7.


“Equitable Insolvency” defined



Distribution of assets to creditors




“Secured Creditors”

Article 9 UCC, must be “perfected”, then claim property subject to 

the Security Interest, or claim proceeds, and enough to cover costs of recovery, including Attorney fees, and go into the unsecured pool for any shortfall.
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Chapter 7 Bankruptcy Continued




“Unsecured Creditors”

Everybody else, in order by class. See page 634See page 634.

Discharge



Effect



Exceptions




See Page 636




Taxes 
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Chapter 7 Bankruptcy, Continued

Exceptions to Discharge Continued


Alimony, Child support


Intentional Torts


Omitted Creditors
Chapter 11 Reorganizations



Who?



What?
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Why would Creditors Accept Chapter 11 over Chapter 7?

