Law of Agency Chapters 28 & 29 Slide I

The Law of Agency

Definitions:


Agent


Principal


Fiduciary Relationship
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Creation of an Agency Relationship


By Agreement



Consensual



No writing required



No consideration required


By Ratification


By Employment
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Agency Relationship cont.


By Operation of Law

Agent’s duties to Principal


Performance



Reasonable skill and diligence


Notification

“Notice to Agent is Notice to Principal”


Loyalty



“Cannot serve two masters”



Must honor confidentiality
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Agent’s duties to Principal cont.


Obedience


Accounting

Principal’s Duties to Agent


Compensation


Reimbursement and Indemnification


Cooperation


Safe Working Conditions
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Liability to Others Arising From Agency Relationships

Principal’s Contract Liability



What is Express Authority?



What is Implied Authority?



What is Apparent or Ostensible 


Agency and how does the 




doctrine of estoppel enter into 



play?
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Agent’s Contract Liability:

Issue: Agent agrees to a contract – who is “on the hook” to the 3rd Party?

Disclosed Principal and Signature as Agent; What Result?
Partially Disclosed Principal and Signature as Agent; What Result?
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Undisclosed Principal, and/or Signature Without Agency Notice; What Result?
Liability for Torts

Agent is personally Liable for agent’s Torts, Intentional and Negligent


Respondeat Superior



“Let the Master Respond”

Strict Liability Doctrine, Intentional and Negligent Torts
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Within Scope of Employment vs. a “frolic and detour”

“To further the Master’s Business”


Employee (and thus servant) vs. Independent Contractor 

Key Distinction:  Respondeat Superior does not apply to acts of Independent Contractors
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Issue is one of actual control, not what the parties may say or agree


Tools


Hours


Manner of Work


Supervision

Workers Compensation


History



Injury on the job



Sue Employer
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Employer Defenses




No Negligence




Employee Negligence




Third Party Negligence

No Recovery or Limited Recovery

Enter Workers’ Compensation


Accidental Injury on Job

Automatic Recovery of Specified Benefits

No Right to Sue

