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Admissions, Confessions and ID Procedures
Limitations on Police Procedures come from:


4th Amendment – illegal arrest and tainted evidence


5th, 6th and 8th A Bail and speedy arraignment


5th A protection against compulsory incrimination


6th A right to counsel

Definitions


Admission – statement of fact or observation, either intentionally or accidentally made, not intended to amount to a confession of criminal conduct, but having probative value.


Confession – intentional and knowing acknowledgement of criminal conduct.



Full – all elements of offense



Partial – some elements

Both may result from:


Police activity or encouragement


Voluntary or spontaneous act
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Either, to be admissible in court for criminal prosecution must meet the requirements of two separate legal doctrines.

1st line of inquiry – voluntariness 


Must be made freely, willingly and w/o coercion or duress.

5th  =Amendment

Failure to meet this test results in total suppression for either case in chief or impeachment

Situations which will trigger or justify an inquiry into the voluntariness of an admission or confession:

I. Plain old compulsion Brown v Mississippi

II. Time Delay
Delay in arraignment common test is was delay a “tool used to extract the confession”

Or simply unavoidable procedural problem, e.g. snow storm. Burden in on Prosecutor

III. Illegal Detention

Custodial questioning on less than PC, Dunaway v New York
Unless “freely and independently given”

IV. Police Tactics

Confrontation with evidence

Promises
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IV. Continued

Two issues:


Voluntariness

Equity

V. Plea bargaining

Rule: admissions and confessions made during or as a result of plea bargaining are inadmissible – why?

Two part test to determine if Df was plea bargaining:

Objective – did Df hold an actual subjective belief he was plea bargaining at time?

Subjective – was expectation reasonable under totality of circumstances?

VI. Physical or mental conditions

Drugs, etc.

Competency

The second parallel line of inquiry: Miranda

History of warnings



5th and 6th A rights combined
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Not all admissions and confessions must be after warnings, so what “triggers” the requirement to warn?



Physical custody




And

Interrogation

Doesn’t apply to volunteered statements and there is no duty to stop and warn a confessing person




Issue for discussion – what is interrogation?
Rhode Island v Innis no reasonable expectation of a response

Brewer v Williams, Williams v Nix,
The “Christian Burial Speech”

Initial police inquiry

Public safety – New York v Quarles 

Threshold and clarifying questions
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Sufficiency of warnings and waiver

Not “rote” as once required, but must come before any questioning California v Prysock.

No “express” waiver required, North Carolina v Butler.
The effect of a refusal to waive rights


Issue – which right did Df invoke? 
If only 5th then re-warn and subsequent waiver may be OK, if voluntary.

If 5th and 6th or 6th alone, then there is an issue.


What does invoking 6th A tell us?

How is a subsequent waiver valid under these circumstances? Df initiates process/contact.

True even if request comes before and warnings.

Class discussion – when to warn? 
